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When   safety  complaints   were  made  by  complainant   in  regard   to   the  IT.'
procedures   for  unloading   acid,   the  evidence  shows   that   thof>n  complaints had
been  acted  upon  by   the   respondent.     The  problems   including "blow back"  of
acid while   loading  the  trucks,   and   the  problem of  acid   le.ika while  dis-
connecting  lines  had  been   rectified.

After  the   solution of   all   the  complaints had been explained  to
complainant   in his   super-visor's  office  on July 24,   1980,  complainant  was
again  asked   to  break   in on  the work of unloading  the  acid.     Complainant
again  refused,   stating  that   it  was  unsafe,  but  when he was  asked   in what
way  it   was   unsafe,   complainant  offerred  no explanation.     Complainant  also
stated,   as he  had  before,   that   "besides,   its  not my job."    The only con-
clusion  I can   come   to   is   that   complainant  would  not  unload  acid  under  any
circumstances.     The   evidence   left  no doubt   that  unloading  ncid  is   a
dangerous  job,   but   when all  precautions have been taken,   it does not mean
that   an  employee may. safely  refuse   to do  the work under  the  protection of
Che Act.

Under  the  circumstances  of  this  case complainant's  refusal   to  work in
unloading  acid   cannot   be   considered  reasonable.

CONCLUSION OF LAW

Complainant  has   failed   to  prove by  preponderance of  the evidence  that
respondent  violated   section   105(c)(l)   of  the Act   whrn  it  discharged  com-
plainant   on July 25,   1980.

ORDER
The  complaint   is  dismissed,

Jon D, Boltz    /';
Administrative Law Judge
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